
REPUBUC OF THE PHILIPPINES

Sandig^nbayan
Quezon City

Seventh Division

MINUTES of the proceedings held on May 27,2019.

Present:

Justice MA. THERESA DOLORES C GOMEZ-ESTOESTA-Chairperson
Justice ZALDYV. TRESPESES Member

Justice GEORGINA D. HIDALGO Member

The following resolutions were adopted:

Crim Case No. SB-lMJRM-d??? - People vs. R^naldo Salvador San
Pedro

Crim Case No. SB-16-CRM-0778—People vs. Nolly Diaz Concepcion

This resolves the following:

1. Accused Nolly Diaz Concepcion's "Very Urgent Motion for
Reconsideration" dated April 4,2019;^

2. The Prosecution's "Conment/Opposition (re: Very Urgent Motion
for Reconsideration dated 04 April 2019) dated April 10,2019;^

3. Accused Reynaldo San Pedro's "Motion for Reconsideration of the
Denial of Leave to File Demurrer to Evidence" dated April 8,
2019;^

4. The Prosecution's "Comment/Opposition (re: Motion for
Reconsideration of the Denial of leave to file Demurrer to

Evidence dated 08 April 2019) dated April 12,2019;^
5. Accused Nolly Diaz Concepcion's "REPLY WITH LEAVE (To

Prosecution's Comment/Opposition [re: Very Urgent Motion for
Reconsideration dated 04 April 2019])" dated April 30,2019;

6. The Prosecution's "Motion for Expunction (of Reply with Leave)"
dated April 30,2019; and

7. Accused Nolly's "Comment and Opposition to the Prosecution's
Motion for E5q)unction" dated May 3,2019.

Basically, submitted for resolution are:

ir
' Record VoL 6, pp. 216-221.
2 Record VoL 6, pp. 222-229.
2 Recoid VoL 6, pp. 231-235.
* Recoid VoL 6, pp. 240-250.
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(1) Very Urgent Motion for Reconsideration of accused Nolly Diaz
Concepcion (accused Concepcion) dated April 4, 2019 (Very Urgent
Motion) seeking for the reconsideration of the Order of this Court dated
March 22, 2019, denying his Motion for Leave to File Demurrer to
Evidence; and the Prosecution's Comment/Opposition thereto dated 04 April
2019) thereto.

(2) Motion for Reconsideration of the Denial of Leave to File
Demurrer to Evidence filed by accused Reymaldo San Pedro (accused San
Pedro) dated April 8, 2019 seeking for the reconsideration of the Order of
this Court dated March 22, 2019, denying accused San Pedro's Motion for
Leave to file Demurrer to Evidence; and the Prosecution's
Comment/Opposition thereto dated 08 April 2019.

SB-16«CRM-0778; People v. Concepcion

Vety Urgent Motionfor Reconsideration
dated April 4,2019 filed by accused Concepcion

In his Very Urgent Motion, accused Concepcion, in essence, did not
agree with the ruling of the Court contained in its Resolution dated March
22,2019. He insisted that the arguments he raised in his Motion for Leave to
File Demurrer to Evidence are not only based on the issue of admissibility of
evidence or conclusions of law.

Seeking to convince this Court to grant said Very Urgent Motion,
accused Concepcion argued that the pieces of documentary evidence
presented by the prosecution, specifically the Minutes of the 89^, 90^ and
91^ regular sessions and the 16^ special session, constituted undeniable
admissions that accused Concepcion was recognized by the Sangguniang
Panlungsod as its presiding ofhcer. He added that these Minutes expressly
show that he acted as presiding officer not only under color of title but also
with the Sangguniang Panlungsod's e^licit authorization to do so. He
likewise asserted that the recognition of accus^ Concepcion as presiding
officer [conferred by the Sangguniang Panlungsod] gave him color of title
and that, he did not oust any incumbent to the position of Presiding Officer
of the Sangguniang Panlungsod. This being so, these must be treated as an
"evidence of a highest order" following the ruling in the case of People vs.
Dela Cruz?

Additionally, he contends that the testimonies of prosecution
witnesses Felix Cadiz, Glenn Villano and Enty Santos demonstrate
admissions by the prosecution on the following matters:

'  ̂ \
5 Record VoL 6, pp. 217 ^ /y
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(i) Concepcion was recognized as Vice Mayor and Presiding
Officer by the Sangguniang Panlungsod and hence he presided
the sessions under the color of title or authority;

(ii) The proper parties affected by Concepcion's act of presiding
over the sessions of the Sangguniang Panlungsod, namely its
members, Reynaldo San Pedro, and the city government, did
not file a complaint against him for usurpation of official
functions;

(iii) The prosecution failed to prove damage either to the public or
to any private party allegedly caused by Concepcion's presiding
over the sessions;

(iv) The Minutes of the sessions presided over by Concepcion were
all approved, and no official action, resolution and ordinance
passed during the regular sessions of the 89*'', 90*'' and 91^
regular sessions and the 16*'' special session, was declared
invalid; and

(v) Reynaldo San Pedro, who was directed to step down as Mayor
and to advise the concerned public officials to revert to their
previous positions by the DILG Memorandum and the
COMELEC Order, did not accomplish what was mandated of
him, and was made worse by the &ilure of Eduardo Roquero,
Jr. to leave as member of the Sangguniang Panlungsod.

And lastly, he argued that, since he acted pursuant to the authority
given by the Sangguniang Panlungsod, he caimot be held liable for
Usurpation of Official Fimctions.

Vehemently objecting to the Very Urgent Motion, the prosecution
presents substantive and procedural grounds for its denial in its
Comment/Opposition.

Specifically, the prosecution argued that the Very Urgent Motion is a
mere rehash since the issues raised therein had been passed and ruled ipon
by this Court in its order dated March 22,2019.

The prosecution added that the Very Urgent Motion is procedurally
infirm, having been filed beyond the reglementary period. It points out that
accused Concepcion only filed his Very Urgent Motion on April 4, 2019
when the period to file should have been only until March 30, 2019
(Saturday) or on the next working day, which is on April 1,2019 (Monday).
Thus, on this groimd alone, the instant motion must be denied, rt

1  t
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More, the prosecution insisted that the Very Urgent Motion failed to
raise as grounds errors of law or fact in the judgment of this Court resolving
the Motion for Leave to File Demurrer to Evidence pursuant to Section 3,
Rule 121 of the Roles of Court.

To emphasize this point, the prosecution quoted the Court's ruling in its
Order dated March 22,2019 stating:

''Given our disquisitions above, this Court therefore finds the evidence
thus &r presented by the prosecution sufficiently strong to sustain the
charge. On this score, there is therefore a need for accused San Pedro and
Concepcion to present their respective evidence to convince the Court
that the prosecution's case is weak, so that their acquittal becomes a
matter of course."

Lastly, the prosecution stated that if accused Concepcion strongly
believes and asserts that the prosecution's evidence is insufficient, he can
instead file his Demurrer to Evidence without Leave of Court.

SB-16-CRM-0777; People v. San Pedroi

Motion for Reconsideration of the Denial of Leave to
file Demurrer to Evidence dated April 8,2019 filed by
accused Sau Pedro

For his part, accused San Pedro pleads for this Court to take a second
look at the fficts and circumstances of his case and the propriety of his
Motion so as to save tiine and effort of this Court.

San Pedro argued that this Court did not give importance to the ffiilure
of the prosecution to present the original copy of the COMELEC Order
dated September 8,2019. According to him, the presentation of photocopies
without proving that the document was indeed lost and that earnest efforts
were made to look for it violates Sectlou 5, Rule 130 of the Rules of Court.

He also maintains that the COMELEC Order is not valid on its face for

the following reasons:

a. The alleged September 8,2009 order is in the nature of the minute
resolution, which is not allowed under the Riiles, specifically.
Section 2, Rule 18 thereof.

b. COMELEC cannot adjudge to have the order implemented
immediately because the Rules state that the orders will become
final and executory after thirty (30) days fix)m its promulgation.

c. It is clear on the face of the Order that the Court clearly neglected

/  ••
r
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and did not rule on the merits of the intervention by accused San
Pedro.

San Pedro further claims that this Court erred in the appreciation of
facts and circumstances of the case ~ whether a Demurrer to Evidence is

proper, and that the same is the plain and speedy course to end the case. He
posits that a demurrer will save the court and the parties of time, effort and
expenses and of undergoing a useless, tedious and cumbersome proceeding.

He also disputes the manner by which the COMELEC Order was
served, claiming that there was no proper service thereof to him. The Order
was allegedly posted on their bulletin board instead of being served to bim
personally - a constructive service which, San Pedro maintains, is not a valid
mode of service of an Order which requires the performance of an act under
Section 11, Rule 39 of the Rules of Court He insists that the COMELEC
Order must be served by the officer upon the party against whom the same is
rendered, or upon the party required to obey the same, and such party or
person who may be punished for contempt if he disobeys such judgment.
Thus, he concludes, it is clear that the posting on the bulletin board does not
comply with the requirement of Section 11, Rule 39 of the Rules of Court

San Pedro likewise argues that without the implementation of the
COMELEC Order through a Memorandum and through a letter by Mrs.
Belinda Herman (Exhibit "F**), the Order has no legal effect since Section
11, Rule 39 of the Rules of Court specifically requires that a certified copy
of the judgment must be served and not only by way of a Memorandum or a
letter.

He points out that the aforementioned COMELEC Order does not exist
in the files of the officer who has custocfy of the same. While prosecution
witnesses identified certified true copies of the COMELEC Order, the same
witnesses admitted that the document does not exist in the office records and

that they were only made to identify alleged photocopies thereof which came
from the Office of the Special Prosecutor and not from their respective
offices.

Lastly, he claims that the proceedings before the Sangguniang
Panlungsod of San Jose del Monte, Bulacan proves that the continued stay of
accused San Pedro as Mayor was valid because the body itself cannot arrive
at a consensus with respect to the validity of the alleged COMELEC Order,
instead of proving violation of Article 177 of the Revised Penal Code.

Adamant in ensuring that the case will continue, the . prosecution
invokes procedural and substantive grounds in its Comment/Opposition.

i' r



Resoludon

People vs. Reynaldo Salvador San Pedro
SB-16-CRM-0777

People vs. Noty Dmz Concepcion
SB-16-CRM-0778

Page 6 of 13

Foremost, the prosecution emphasized that San Pedro's Motion for
Reconsideration, aside fix)m being rehashed, is likewise procedurally infirm
as the same was filed beyond the reglementary period. Accused San Pedro
only filed his Motion for Reconsideration on April 10, 2019, when the
period to file should have been only until April 2,2019.

Secondly, the prosecution strongly maintained that it has sufilciently
established the groundwork for introducing secondary evidence on the basis
of the following:

(i) Dir. Saga Mabaning (Mabaning) in his Certification dated
November 11,2016 stated with certainty that "after diligent search of
the records of EPC No. 2007-53 entitled 'Angelito M. Sarmiento vs.
Eduardo V. Roquero', the same is unavailable since after lapse of
five years[, as policy,] records of cases of that nature are traditionally
disposed for archive purposes." Yet, in another Certification dated
January 4, 2017 issued by Mabaning, he stated that he had virtually
squeezed his staff assigned to continue and find the records of EPC
No. 2007-53, but lamentably in vain.

(ii) Atty. Manuel Lucero was able to prove the execution or existence
of the original of the COMELEC Order dated September 8, 2009;
Dir. Mabaning proved the non-production of the COMELEC Order
dated September 9, 2009 and the unavailability of the same is not
due to the bad faith of the prosecutiorL

It also argues that accused San Pedro is already late in refuting the
admission of the said COMELEC Order as he should have raised it at the

first instance when the Court issued its resolution on the Formal Offer of

Exhibits filed by it.

As regards the claim that the documents certified by Atty. Paul Vega
(Atty. Vega), which were in the possession of the Office of the Special
Prosecutor, lacked any basis, the prosecution argues that the same is without
merit.

With respect to San Pedro's claim that the proceedings before the
Sangguniang Panlungsod prove that his continued stay as Mayor was valid
because the body itself cannot arrive at a consensus with respect to the
validity of the alleged COMELEC Order, the prosecution counters that it is
not for the Sanggunian to determine the validity of the COMELEC Order.
What matters was whether accused San Pedro and accused Concepcion, after
the knowledge of the existence of COMELEC Order and DILG
Memorandum, complied with those issuances.

It likewise claims that it is absurd for accused San Pedro to ask the

7'
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Court to appreciate and decide matters that are beyond its powers or
competence, such as declaring or nullifying COMELEC Order. It added that
the Sandiganbayan is not the proper forum wherein a COMELEC Order
should be contested. Thus, without the Supreme Court maldng any
pronouncement as to its validity, the COMELEC Order is valid on its face.

Anent the manner by which the questioned COMELEC Order was
served to San Pedro, the prosecution maintains that it was personally served
to him but the latter refused receipt through his staff Then, in order to
ensure implementation of the COMELEC Order dated September 8, 2009,
Mrs. Leonardo together with the DILG representative Mrs. Herman and
police ofdcers on September 10,2009 once again personally served the said
COMELEC Order, however, the same proved futile.

Lastly, the prosecution also points out that San Pedro cannot just insist
that only a DBLG opinion wias served to him. The prosecution, through
Belina Herman, as well as then Usec. Austere Panadero, testified in
categorical terms, that there was a DILG Memorandum/Order directing the
accused as well as all members of the Sangguniang Panlungsod to revert to
their previous post prior to succession which was served to the accused and
was even posted on the walls of the City Hall. Accused San Pedro cannot
simply feign ignorance of its existence and his knowledge of the COMELEC
Order dated September 8, 2009 by assailing its service because the
prosecution^s evidence clearly points to the COMELEC Order being
personally served to accused San Pedro which he refiised to receive. It added
that at any rate, the validity or invalidity of its service, if any, is for the
appreciation of this Court

The Court's Ruling

After considering the respective arguments of the parties, the Court
has no recourse but to DENY the Motions for Reconsideration filed by
accused Concepcion and San Pedro.

The thrust of Hoq Motions of both accused is that the evidence

submitted by the prosecution in support of the charges against them &iled to
show that a prima facie case against them exists. Insisting on their innocence
of the crime charged and the validity of their exercising the ftmctions of
Mayor and Vice Mayor respectively, San Pedro assails the validity of the
disputed COMELEC Order and the manner by which it was served while
Concepcion mainly argues that he exercised the functions of the Vice Mayor
as presiding ofhcer of the Sanggunian with color of title and theSanggunian's explicit authorization to do so. p

i
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Unfortunately for the two accused, Iheir Motions will not prosper and
the cases against them will continue for two reasons: one, the arguments
presented have already been ruled upon by this Court in the assailed
Resolution; and two, the grounds relied upon by both accused are not the
proper subject of a demurrer to evidence.

Foremost, the prosecution correctly pointed out that these arguments
are mere reiterations of their positions in their respective Motions for Leave
to File Demurrer to Evidence. In this Court's h^ch 22, 2019 Resolution,
We have already tackled the same issues and arguments raised.

Accused San Pedro's argument in his Motion for Reconsideration that
the prosecution has not presented the original copy of the alleged
COMELEC Order dated September 8,2009 and that no prosecution witness
testified that the original was lost, has been thorou^y discussed and
elucidated in this Court's assailed Resolution. Thus:

^'Indeed, as a general rule, ''a photocopy, being mere secondary evidence
is not admissible unless it is shown that the Arifyjnal is Mnavflilahlft.
(underscoring ours) Sec. 5, Rule 130 of tiie Rules of Court however
provides:

Sec. 5 When the original document is unavailable. When the
original document has been lost or destroyed, or cannot be
produced in court, the offerer, upon proof of its execution or
existence and the cause of its unavailability without bad fiuth on
his part, may prove its contents by a copy, or by a recital of its
contents in some authentic document, or by the testimony of
witnesses in the order stated.

Thus, in a long line of cases, the Supreme Court ruled that ̂ Before a
party is allowed to adduce secondary evidence to prove the contents of the
original, the offeror must prove the following: (1) the existence or due
execution of the original; (2) the loss and destruction of the original or the
reason for its non-production in court; and (3) on the part of the offeror, the
absence of bad fiiith to vdiich the unavailablity of the ordinal can be
attributed. The correct order of proof is as follows: existence, execution, loss
and contents. In this case, the existence, the non-production in court and the
unavailability of the original copy of the subject Order were all proven and
testified to by prosecution witnesses, hence, there is no more reason why the
same should not be admissible. In fiict this Courtis Resolution dated January
25,2019, this Court admitted the subject Order (Exhibit ''B") in evidence."^

As regards Concepcion's claim that he presided over the sessions of the
Sangguniang Panlungsod under color of title, this Court, in the March 22,
2019 Resolution, held that this "already border[s] on conclusions of law
which is for the Court to assess and evaluate at the time the cases are

Record, VoL 6 Pp. 190-199
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submitted for judgment"^

Anent the other grounds presented by Concepcion, these too are not
new. In his Very Urgent Motion for Leave to File Demurrer to Evidence,^ it
is stated that:

However, both the testimoiiial and documentary evidence
presented by the prosecution are not only insufficient to prove the crime
charged in the said Information, because the &ct is, the same evidence
showed that there is no crime at all committed by Nollie Concepcion. x
XX.

XXX.

Accused is advancing the following grounds forming bases of his
argument that there is not only insufficient evidence to prove his guilt
beyond reasonable doubt, but also such evidence presented by the
prosecution in &ct exonerated him fiom the crime chafed, thus:

XXX.

(b) The pieces of documentary evidence consisting of the Nfinutes of
the 89th, 90th and 91st regul^ sessions and the 16th special session
exhibited that Nolly Concepcion acted as the presiding officer not only
under color of title but he was also explicitly recognized and authorized
to act as such by the Sangguniang Panlungsod, and without vdiich
ordinances, resolutions and other official actions, that by the way were
not invalidated, could not be passed and approved.

XXX.

(i) One. The testimonies of prosecution witnesses Felix Cadiz, Glenn
Villano and Enry Santos demonstrated that: (1) Nolly Concepcion was
recognized as Vice Mayor and Presiding Officer by the Sangguniang
Panlungsod and hence he presided the sessions under the color of title
or authority; (2) the proper parties affected by Nolly Concepcion's act
of presiding &e sessions of the Sangguniang Panlungsod, namely its
members, Reynaldo San Pedro and the dty government, did not ffie a
complaint against Nolly Concq)cion for usurpation of official
functions; (3) the prosecution Mled to prove damage either to the city
government, to the public or to any private party allegedly caused by
Nolly Concepcion's presiding the sessions; (4) the Minules of the
sessions presided over by Nolly Concepcion were all ̂ proved, and no
official action, resolution and ordinance passed during the regular
sessions of the 89th, 90th and 91st and the 16th special session, was
declared invalid; (5) the Sangguniang Panlungsod were in a quandary
when confronted with the issue as to vdio should sit as mayor (and
impliedly, the \^ce Mayor) amidst the implementation of the executory,
and aggravated by the &ct that it was served on a holiday (10
September 2009) and (6) Reynaldo San Pedro, ̂ o was directed to step
down as Mayor and to advice the concerned public officials to revert to
their previous positions by the DILG Memorandum and the COMELEC

7Reconi,VoL6,p.l98.
8 Record, VoL 6 Pp 155-160
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Order, did not accomplish what was mandated of him, and made worse
by the &iliire of Eduardo Roqueio, Jr. to leave as member of the
Sangguniang Panlungsod.''

Thus, it can be easily gleaned lhat these were merely reiterated in the
instant Motion.

For presenting arguments that are a mere rehash of those previously
raised and which this Court has already sufhciently disposed of in the
assailed Resolution, the present Motions for Reconsideration must receive a
similar fete as their respective Motions for Leave to File Demurrer to
Evidence. Indeed, the failure of both the accused to present new arguments
in support of their respective motion for reconsideration and their reliance
simply on one, some, or all of the arguments previously submitted for
resolution and already decided upon by this Court only constrains us to deny
reconsideration of the assailed Resolution. Indeed, the Supreme Court has
time and again ruled that:

'"An examination of the issues raised in the Motion for Reconsideration readily
reveals that the same are a mere rehash of the basic issues raised in the petition
and which were already exhaustively passed iqwn, duly considei^ and
resolved in the assailed resolution''^ thus the Motion ''deserving only scant
consideration".*®

Even if we ignore the fact that the arguments presented by
Concepcion and San Pedro in their respective Motions were only taken from
their respective Motions for Leave to File Demurrer to Evidence, still, both
of them feiled to convince this Court that our disposition in the assailed
Resolution must be reversed and that the demurrer must be granted. No less
than the Supreme Court said that;

"A demurrer to evidence is a motion to dismiss on the ground of
insufticiency of evidence. It is a remedy available to the defendant, to the
effect that the evidence produced by the plaintiff is insufficient in point of
law, vdiether true or not, to make out a case or sustain an issue. The
question in a demurrer to evidence is whether the plaintiff, by his evidence
in chie^ had been able to establish a prima facie case.

XXX. The office of a demurrer to evidence is to expeditiously
temunale the case without the need of the defendant's evidence. Hence,
what is crucial is the determination as to whether the plaintiffs evidence
entitles it to relief sought."

Hence, for a demurrer to prosper, the accused must show that the

r
' Gonzalo Puyat & Sons, inc., vs Ruben Alcaide substitoted by Gloria Alcaide, GJR. No. 1679S2, July 5,

2017

^''RodolfoNocedavsCA and Aurora AibizoDiiecto,G.R. No. 119730, September 2,1999
" People vs De Borja, G.R- No. 187448, Janoaiy 9,2017.

f 7*
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prosecution was not able to establish a prima facie case against him. Indeed,
it is the duty of the prosecution to show that a prima facie case against the
accused exists, and it is for the defense to prove its non-existence. Therefore,
in a demurrer, what the accused must show is the failure of the prosecution
to show that all of the elements of the crime charged are supported by the
prosecution evidence admitted by the Court; not his innocence. Whether
there is a prima facie case against the accused and vdiether he is indeed
guilty thereof are two different concepts and a demurrer only deals with the
former.

Taking the arguments of both accused into consideration, this Court
finds that the points raised by Concepcion and San Pedro are actually
defenses to prove their iimocence and do not even attempt to show that there
are gaps in the prosecution's evidence.

\

Accused Concepcion, in his Motion, contends that he was recognized
as Vice Mayor and Presiding Officer by the Sangguniang Panlungsod, thus,
he presided under color of title or authority. He also tnaintalns that: the
parties affected by his very act of presiding over the sessions did not file a
complaint for usurpation; no proof of damage either to the city government,
to the public or even to a private party; the minutes in the sessions he
presided over were all approved and no act or ordinance were invalidated;
and San Pedro, who was to step down as Mayor, was not able to advice the
concemed ofhcials of the Sangguniang Panlungsod to revert to their
previous positions. Thus, Concepcion posits that if these points were
admitted by the prosecution, there would be no proof that the crime of
usurpation of official fimctions punishable under Article 177 of the Revised
Penal Code is committed by the accused as the element of without being
lawfulty entitled to do so, is absent.

But, as we have stated in this Court's ruling dated March 22,2019," x
X X the evidence thus far presented by the prosecution [are] sufhciently
strong to sustain the charge, x x x" and we find no reason to disturb this
pronouncement

To the mind of the Court, his insistence that he presided over the
Sanggunian under color of authority only goes to show that the
prosecution was able to present evidence to the effect that he exercised the
functions of a Vice Mayor without being lawftilly entitled to do so. This is
not a matter of failure on the part of the prosecution to show, prima facie,
that Concepcion did not have lawful authority to preside over the sessions of
the Sanggunian. Instead, Concepcion's act of maintaining that he was, in
fact, lawfully entitled to do so is a presentation of a defense that he must
prove by his own evidence. Whether or not his act of presiding over the
Sanggunian was legal or not calls for the review of evidence and the I

f
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application of laws and jurisprudence. Thus, as explained in the assailed
Resolution, it is not a proper subject of a demurrer.

As for San Pedro, whose main points are focused on the validity and
legal effect of the COMELEC Order in question, the manner by which it was
served, among others, he too &iled to convince this Court that a
reconsideration of our previous ruling against him is proper.

The validity of the COMELEC Order and the propriety of its alleged
constructive service to San Pedro, as well as the legal effects thereof on the
charge of usurpation against him, are defenses that must be studied and
deliberated in a Ml blown trial, necessitating, as it does, the review of the
evidence presented and a careM study of the relevant and applicable laws
and jurisprudence. Akin to the points raised by Concepcion, these do not
pertain to the lack of a prima facie case against him, but are, in fact,
defenses that must be argued and duly proved by the accused invoking such.
Certainly, as correctly pointed out by the prosecution, ̂ The presence or
absence of the elements of the crime is evidentiary in nature and is a matter
of defaise tihat may be passed upon after a fuU-blown trial on the merits.'"^

Withal, this Court finds that the prosecution by far has shown enough
proof to establish a prima facie case against both accused to merit the
continuation of trial in the cases filed against them

With regard, however, to accused Nolly Concepcion's Reply with
Leave, the Court cannot grant the same. A Reply is a prohibited pleading
under the 2018 Revised Internal Rules, viz;

RULEVn

MOTIONS

xxxx

Sec. 4. Period to comment and to resolve, — In case of mentorious

motions, the comment of the adverse party shall be filed vdthin a period
of ten (10) calendar days fiom notice or receipt of the order of the
Sandiganbayan to file the same x x x.

xxxx

Reply and memorandum shall not be allowed, (emphasis added)

Verily, since the Reply with Leave caimot be admitted by the Court,
the Motion for Expunction filed by the prosecution should be granted.

r
^ Lee V. KBC Bank N. V, citing Andres v. Justice Searetary CuevaSy G.R. No. 164673, Januaiy 15, 2010,

610 SCRA117,129; 499 VM 36 (2005)
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WHEREFORE, in view of the foregoing, accused Concepcion's
Veiy Urgent Motion for Reconsideration dated April 4, 2019 and San
Pedro^s 'Motion for Reconsideration of the Denial of Leave to File

Demurrer to Evidence" dated April 8, 2019 are hereby DENIED FOR
LACKOFMERTT.

Accused Nolly D. Concepcion's Reply with Leave (To Prosecution's
Comment/Opposition [re: Very Urgent Motion for Reconsideration dated 04
April 2019]) dated April 30, 2019 is likewise DENIED. Consequently, the
prosecution's Motion for Expunction (of Reply with Leave) dated April 30,
2019 is GRANTED. Accused Nolly D. Concepcion's Reply with Leave is
therefore ordered EXPUNGED from the records of these cases.

Accordingly, the initial presentation of the defense evidence on June
3,2019 at 8:30 in the morning shall proceed.

SO ORDERED.

Li^GEORGINA DTHIDALGO

Associa le Justice

WE CONCUR:

MA. THERESA DOLdteS C. GOMEZ-ESTOESTA
As^iate Justice

Chairperson

CSPESES

Associate Justice


